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wntten statement of licensee consent ante mortem, or a wntten document provided by a relahve 
of the club member post m ~ r f e m ? ’ ~  QCWA avers that tlus additional option would allow its 
chapters to fulfill the expressed desre of a member in memorium.u6 

50. Discussion. A majority of commenters agree wth QCWA that a licensee should be 
able to express hs or her desm as to which radio club receives the= call signs in m e m ~ r i u m . ~ ’  
Two commenters state that it would be much easier for the licensee to make the bequest than for 
his or her relatives 238 Those who oppose the amendment want the Comss ion  to mamtam 
control over call sign grants by requiring radio clubs to apply for such call signs?39 One 
commenter opposes the petihon on the basis that wdespread retirement of scarce call signs would 
force future generations of amateur operators to use less efficient call signs?” hother  
commenter opposes the amendment because it may complicate legal issues regarding wills, 
remove the ability to monitor license classes, and may affect the Commission’s policies on 
revoking call signs and licenses?41 

51. We believe that the record supports proposing QCWA’s amendment of our Rules. 
We also believe that the request is consistent wth the filing priorihes already incorporated m the 
vanity call sign system and the Commission’s determination to maintain a fair and equitable 
vanity call sign assignment system?42 Accordingly, we invite comment on QCWA’s proposal. 

52. Mulhule Amlications. Background. Under our Rules, an applicant may file mulhple 
applicatlons requestmg a specific vanity call sign, along with the attendant filing fee for each 
applicahon?” When multiple applicants request the same vanity call sign as their first choice, we 
use a lottery to select the fmt application to be processed?u Applicants who file multiple 
applicahons requeshng the same vanity call sign as their first choice have a greater chance that 
we will select one of their applications in the lottery than applicants who file a slngle applicatmn. 
Applicants who file an applicahon that we do not select in the lottery are eligible to request a 
refund of the filing fee.245 

53. On September 10, 2002, Messrs. Edwards, Lynch, and Young requested that we 
amend Part 97 to prohibit acceptance of more than one application per applicant per vanity call 

us See id at 3. 
2M See ui at 4. 

237See, e g., Dave Bowker Comments at 1, Jeffery Goodnnf€Comments at 1, Sam R. Kelly Comments at 1, 
C o h  Dvork Comments at 1. 

Dave Bowker Comments at 1, Jeffery Goodnuff Comments at 1. 
u9 See, e.g., Harold Tate Comments at 1, Steven E. Matda Comments at 1. 

mSee, e g ,  KenAlanCommentsat 1. 
See, e g.. Steve Bryant Comments at 1. 

u2 See Amndment of the Amateur Service Rules to Implement a Vanity Call Sign System, Report and 
Order, 10 FCC Rcd 1039,1039 7 4  (1995). 

See 47 C.F.R 5 97.19@). 
z u  See 47 C.F.R. 5 97.3(aX11). 
~4’See47 C.F.R. 5 1.913. 
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~ i g n . 2 ~ ~  Pebtmners explain that this restriction will ensure that all applicants receive an e q d  
chance to receive the requested call ~n support of this request, pebhoners note that for 
very desirable call signs, such as the “W’ or “K” 1 X 2 call and the 2 X 1 call signs,”’ 
there are almost always mulbple applicants for a smgle call sign,2” and often those who file 
multiple applicabons are successful in being awarded the desmd call sign in the random selecbon 
process?” Thus, petitioners state that the Commission’s practice of allowing an ap licant to file 
multiple applicabons has created a defacro lottery whch favors wealthy applicants. *P, 

54. Discussion. When the Comnussion established the vanity call sign system in 1995,253 
the license process pemutted an applicant to file more than one application requesting a particular 
call sign, but very few did so. While there is no shortage of call signs that amateur s m c e  
licensees may request as a van~ty call sign, many licensees have expressed a strong preference for 
hawng a W 01 K 1 X 2 fonnat call sign assigned to their stabon. Call signs of this format, 
however, are almost all assigned and seldom become available for assignment to other stations. 
Due to the preference of licensees for a W or K 1 X 2 format call sign we usually receive 
numerous applications when one of these call signs becomes assignable. The scarcity of these 
call signs persuades us to consider rewsing the rules to promote our goals of equity and fauness. 
We note that linuting the acceptance of applicabons to one apphcahon per applicant per vanity 
call sign w1l1 not elimnate refunds of fees for those submimng mulhple applications for the same 
call sign. We request comment on this proposal. 

2. Specid Event Call Sign System. 

5 5 .  Background. The special event call sign system254 allows the licensee of an amateur 
stabon, when transmitting in conjunchon with an event of specd significance to the amateur 
service community, to select a call sign from a list of 750 “1 X 1” call signs?s5 A licensee may 

246 See M m  W. Edwards, Frank A Lynch, C. Norman Young, Jr., Petihon For Rule Making at 1 (filed 
Sept. 10, 2002) (Edwards Pehtion). The Edwards Petition was placed on public notice on September 27, 
2002. See Public Notice, Report No. 2578 (rel. Scpt. 27,2002). 

247 See Id 

A “1 X 2” call sign has a one letter prefix (K, N, W) and a two letter suffix (AA-ZZ) separated by a 
numeral 0-9 (for example WIAW) 

249 A “2 X 1” call sign has a two letter prefut (AA-AL, KA-KZ, NA-NZ, WA-WZ) and a one letter suftix 
separated by a numeral 0-9 (for example KLlB). 

See Edwards Pehtion at 2. 

See Id at 3. 

“‘See id. at 6 

~ 5 ’  See Amendment of the Amateur Smce  Rules to Implement a Vamty Call Sign System, Reporr and 
Order, PR Docket No. 93-305, 10 FCC Rcd 1039 (1995), Memorandum Opinion and Order, 10 FCC Rcd 
11135 (1995),andSecondMemorandum OpinionandOrder, 11 FCCRcd5283 (1996). 

Ly See Amendment to the Amateur SeMce Rules Including Amendments for Examination Credit, 
Ellgibility for a Club Stahon Licensc, Recogmtion of the Voluntcex Examiner Session Manager, a Special 
Event Call Sign System, and a Self-Assigned Indicator in the Station Identification Process, Report and 
Order, 12 FCC Rcd 3804 (1997). 

255 The fonnat of special event call signs IS h t e d  to call signs that have the s q l e  letter prefix K, N or W, 
followed by a smgle numeral 0 through 9, followed by a smgle letter except the letter X (for example KlB). 

251 
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substitute the special event call sign for the call sign shown on the stahon license grant whle the 
stahon is transmittu~g?~~ The ARRL requests that we amend our Ruleszs7 to add to the special 
event call sign system certam call sign blocks that designate terntones and possessions that have 
no specified mailing addresses?" These territones and possessions include, among others, 
Kmgman Reef, Baker and Howland Islands, and Wake Island in the Pacific Ocean, and the 
islands of Navassa and Desecheo m the Canbbean Sea?59 The ARRL notes that each of these 
locations has a call sign prefix associated with it m the sequenhal call sign system, but no call 
sign may be assigned to any stahon because there is no mailing address?@ For this reason, the 
ARFX asserts that these call sign blocks are not used?6' 

56. In support of this request, the ARRL states that amateur station operabon fiom 
uninhabited United States terntones and possessions for avocahonal mterest, m support of a 
scienhfic expehtmn, and radiosporhng is an event of special significance to the amateur m c e  
community and, therefore, a special event wthm the meaning of the special event call sign 
program.262 The ARRL also states that while a 1 X 1 call sign indicates the station is 
parhcipatmg m a special event, these call signs do not denote that the locabon of the stat~on is m 
one of these United States terntones or possessions, or denote the locahon of certain types of 
special events?63 Two commenters support the A m ' s  request?a One commenter opposed the 
request by asserting that the call signs available to the special event call sign system are sufficient 
to address the need?65 

57. Discussion. We do not believe that the requested rule amendment is necessary 
because there is no requuement in the rules that a stabon transmit its location or denote that it is 
hamnutting from a territory or possession when it does so. As a convenience to the amateur 
radio operators, however, our Rules already prowde vanous options amateur rad10 operators may 
use to indicate that the station is transnutting from a particular US territory or possession. 
Specifically, Section 97.119(c) permits the control operator of a station to include one or more 
indicators before, after, or both before and afler, the call sign?& We note that self-assigned 
mdicators that control operators routinely use include the prefix reserved in the sequential call 
sign system for the offshore location, the name of the island, an Islandr On The Air reference 
number, and gnd square designators. Self-assigned indicators have been used successfully by 
many FCC and foreign licensees and have been accepted by other amateur radio operators. In 
addition, our Rules prowde for the use of special event call signs to inform other stahons of 

2J6 See 47 C.F.R. 5 97.3(ax11). 
257 See id. 

'"See ARRLPetitionat 16-18 

"9See id. at 17. 

mSee id. citing47 C.F.R. 5 97.19(d)(4). 
msee id at 17. 

%' See id. at 16-17. 
see ARRL Petinon at 17. 

See Frank A. Lynch Comments of at 1 and k c h  Eyre-Eagles Comments at 1. 

265 See Michael Bucklaew Comments at 2 (citing the use of the speclal event call sign K5K by stabom 
transmtting from b g m a u  Reef). 
'"See47CF.R. §97.119(c). 
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transrmssions from locations without a mailing addre~s .2~~ In th~s regard, we note there is no 
shortage of special event call signs and that many licensees have successfully used h s  
altemahve. '" 

D. 

58. Background. On February 11,2002, Mr. Nickolaus E. Leggett requested amendment 
of the amateur senrice rules to require all commercially-built amateur radio equipment to be field- 
repairable.'69 In support of his request, Leggett states that most commercially-built amateur radio 
systems are difficult to repair m the field due to a very densely packaged structural design that is 
opttrmzed for maclune assembly thereby malong it extremely difficult to access, diagnose, and 
replace parts in the field?" The pehhoner also requests the rules to mclude specific equipment 
design requ~ernents.2~~ 

Field Repair Requirements for Equipment. 

59. Dtsmsion. We received over eighty comments to the Leggett Petihon. All but three 
commenters oppose the amendment explammg that the petihon is that there is no need 
to regulate the repairability of amateur radio eq~ipment?'~ that commercially produced 

261 See 47 C.F.R. 5 97.3(a)(I I). Allowing call sign blocks that denote specific offshore locations in the 
sequenhal call sign system to also be used in the special event call sign system, may result in licensee 
confusion. We note that Hawai, Alaska, and geographc locahons m the Caribbean and Pacific Insular 
Areas where the Comrmssion regulates the amateur service, are designated as "entities" by the ARRL for 
operating award purposes. As a convemence to the amateur service conununity, a station whose hcensee 
has a mailmg address at one of these locahons is permitted a call sign with a prefix denohng the ARRL 
enhty or "counhy" Although it is not currently possible to obtain a &g address for certain of these 
ARRL entities, small blocks of call signs are provided for amateur operators who, while operating tk . 
stahons from such locahons, use these call signs as self-assigned indicators to announce their uruque 
location to other amateur operators. 

We note that recently KlB was used h m  Baker Island, K2G fiom Guam, K5K fiom Iclngman Reef, 
K7K from Kure Island, K80 from Oh Island, American Samoa, and K8T h m  Tutuila Island, Amcncan 
Samoa. 
269 See Mr. Nickolas E. Leggctt Pehtion For Rule Making at 4 (fled Nov. 21,2001) (Leggett Petihon). The 
Leggett Petition was placed on public notice on April 16, 2002. See Public Notice, Report No. 2543 (rel. 
Apr. 16,2002). A h t  of commenters IS presented m Appenduc B. 
'lo See id at 2. 

The Lcggett Pehtion recommends the following as examples of des~gn requirements that should be 
mandated by the Commission: field-replaceable modules or circuit boards, required minimum spacmg of 
components on cucwt boards for access and replacement; test points and test jacks for measuring voltages, 
currents, and wave forms; light-emitting diode (LED) displays of bus signals on &@tal systems; chassis 
with access doors and removable shielding sechons for rad10 frequency probing and field repair without 
m v a l  of all the enclosures; removable mtegrated cucuits (ICs) mounted m sockets; availability of spare 
ICs and other special components used in amateur radio equipment, and availability of s m c e  manuals and 
hllydetailed schematic diagrams of the amateur radio equipmnt (including specifications of the normal 
voltages, currents, and wave forms at the equpment test pomts), as examples of design requirements that 
could be mandakd. Leggett Petition at 4-5 

'72 See, e g ,  Neil J. Nitzberg Comments at 1, Randall Wmcbester Comments at 1, Fred C Kelly, III, 
Comments at 1 
2n See, e g., Paul Hadley Comments at 1, Wilhs Whatley Comments at 1, Randall Winchester Comments at 
1, John Flynn Comments at 1. 
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equipment already is reparable rn some that adopting the requirements requested in 
the pemon would result m less reliable equipment?' that those mterested in field repairability 
can buy and having a backup radio available can solve the problem of field repairability of 
equipment ?77 

60. Based on our revlew of the record, we are not persuaded that proposmg the requested 
rule amendment is warranted. From the comments received, there appears to be strong senbment 
within the amateur radio community against reqwring field-repairable eqlupment. Because we 
are parhcularly concerned that the requested rule is vague and would impose an apparently 
unnecessary requlrement on manufacturers, we believe that this request, if adopted, would reduce 
the availabiliw and reliabihty of commercially produced amateur rad10 equipment. We believe 
that such a result is not rn the public interest and, for this reason, we deny the petibon. 

Unlicensed Operation in the 420-450 M& Band. E. 

61. Background. In the United States, the 420450 MHz frequency band is allocated to 
government radiolocation semces on a pnmary basis and the amateur service on a secondary 
basis?" Part 95 Personal Radio S m c e s  are not authorized in this frequency band?79 On 
Ianuary 2, 2002, Dr. Michael C. Trahos (Trahos Petition) requested amendment of the amateur 
s m c e  rules and the P~XSOM~ Radio S m c e  rules to authorize a service similar to the Family 
Radio S m c e  (FRS) in the 420450 MHz band?80 In support of hs request, the p e h t ~ o n ~  states 
that in 1998, Europe adopted a 446 MHz Personal Mobile Radio (PMR) S m c e ,  PMR 446, that 
is simlar to the FRS, except that PMR 446 utilizes eight channels between 446.0 M H z  and 446.1 
MHz?" The pehhoner alleges that individuals are illegally importing Pm 446 radios mto the 

Moreover, he asserts that there appears to be no effort to stop t lus illegal unportabon or 
use of these PMR 446 radios in the US?83 Thus, the petitioner requests that we legalize the 
current use of PMR 446 radios by visiting non-US resident foragn nat~onals on a license exempt 

~~ 

'"See. eg. ,  W i l h m  C. White Comments at 2, Rich Eyre Comments at 1, Jay D. Bnringn Comments at 2, 
Randall Wmchester Comments at 1, Ed Bodnar Comments at 1, Charles Johoson Comments at 1, Carl R. 
Stevenson Comments at 3, Larry L. Ledlow, Jr., Comments at 1. 
"' See, e g . ,  Thomas P. Cume Comments at 1, Ricky D Pierce Comments at 1, Howard Stickly 
Connnents at 1, Kerry Steffens Comments at 1, Haas Brakob C o m n t s  at 1, Mark R i c h &  Comments at 
1, John Gek Comments at 1, W. Lee McVey Comments at 1, PMhp Brittenham Comments at 1, David 
Reynolds Comments at 1. 

276 See, e&, Marc Pohm Comments at 1, Christopher J. Cieslak Comments at 2, Larry L. Lcdlow, Jr., 
Comments at 1. 

2n See, e .g ,  Robert Boehmer Comments at 1, Francis Bradl9 Comments at 1, Richard Thommason 
Comments at 1, Vincent Masimglovanni Comments at 1. 
'" See 47 CS.R 5 2.106. 

See id 

See generally Trahos Petition. The Trahos Petihon was placed on public notice on August 8, 2002. See 
Public Notice, Report No. 2567 (rel. Aug. 8,2002). A list of commenters is presented m Appendix B. 
2~' See ui at 5 .  

za2 See id. at 6. 

*3 See id. 
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secondary basis to amateur s m c e   operation^?^ 

62. Discussion. We received over 120 comments were received, each strongly opposing 
the Trahos Pehhon. Commenters generally argue that the 420450 M H z  band is allocated to the 
US. government radiolocation s m c e s  on a pnmary basis and should not be authonzed to the 
unlicensed personal radio serv~ces?'~ The ARRL and others oppose the requested rule 
amendments on the basis that unlicensed operation on 446.046.1 MHz is contrary to the 
fundamental regulatory structure of the amateur service,z86 and would cause interference to 
amateur service repeaters and other amateur s m c e  stah~ns?~'  Other commenters state that the 
requested rule rewsion is unnecessary because wsitors can purchase mexpensive FRS radios 
whle wsihng the US., thereby w i n g  unlicensed operators on unlicensed frequencies?" In 
addihon, some commenters aver that unlicensed operahon by foreign visitors to the U.S. can be 
addressed by educahng such vlsitors as to our Rules through foreign consular offices and the 

63. As stated previously, m the United States, the 420450 M H z  frequency band is 
allocated to government radiolocabon s m c e s  on a primary basis and the amateur m c e  on a 
secondary basis?90 Part 95 P ~ o M I  Radio Services are not authorized in this frequency band?" 
Therefore, absent a new allocahon m the 420450 MHz frequency band for an unlicensed 
personal radio m c e ,  we can not propose rewsing the tules as requested. We do not believe that 
a new allocation is necessary because altemahve services exist to meet the communication needs 

f such indiwduals. For example, wsitors may use FRS units, Multi-Use Radio Service units,2" 
and communicahons devices approved under Part 15 of our Rules to meet theu need for personal 
communications. Furthermore, we agree that an effective method of curtailing illegal personal 
use by foreign visitors can be acheved through awareness programs and other educabonal 
material offered via foreign consular offices and the Internet. Therefore, we decline to seek 
comment on the Trahos Petition. 

F. Station Identification. 

64. Background. Our Rules generally require each amateur stahon to transmit its 
Specifically, the station must transmt the cal1 assigned call sign on its transmitting 

284 See id. 

*' See, e.g , Todd Ellis Comments at 2, Tim Osborne Comments at 1. 

286 see, e g., m, hc. Comments at 3 

See, e g., ARRL, Inc., C~DIUU?II~~ at 4, Phillip E. Glass0 Comments at 2, Danny L. Musten Commnts at ni 

1, BJ Jenkins, St., Comments at 1, Ken Meyex at C o m n t s  1, J a m s  A,. Pierson, Jr., Comments at 1, JR 
Bayford Comments at 1. 

See, e g, Susan Swidersb Comment at 1, Don Bym Comments at 1, Lee Hendrickmn Comacnts at 1, 
Tim Osbome Comments at 1, ARRL. Comments at 5. 

289 See Todd Ellis Comments of at 2, Philip E. Glasso Comments at 3. 

See 47 C.F.R. 5 2.106. 
D l  See id. 

See 47 C.F.R. Part 95 Subpart J. 

See 47 C.F.R. 5 97.119(a). There are two exceptions to this general rule. We do not require space 
stahom and telecommand stations to transmit their assigned call s ~ g n  on their transmitting channel at the 
end of each communication and at least every ten minutes during a conrmurucatlon. 
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sign with an emission authonzed for the transmtting channel in one of four ways, mcluding a 
CW emission294 or a phone mssion m the English language?95 A phone emission includes tone- 
modulated telegraphy (MCW) for the purpose of performing the stahon identification 
procedure?96 

65. In its pehhon, the ARRL requests that we amend the defmihon of a CW emission in 
Sechon 97.1 1 9 Q ~ ) ( 1 ) ~ ~ ~  to include MCW to pemut an amateur station operahng as a repeatd9* to 
idenhfy itself using an MCW emission, in addihon to a CW emission type?99 The ARRL states 
that because phone emissions include MCW for the purpose of performing the station 
identificahon procedure, repeater stahon idenhfication using an MCW emission type should be 
authorized similar to CW mss ion  types?O0 ARRL also states that this amendment would allow 
a repeater to identify using an MCW emission type. Two commenters supported the ARRL's 
request.'" 

66. Discussion. As an initial matter, we note that our Rules authonze an amateur station 
operatmg as a repeater to transmt a phone ermssion on any channel on which a repeater may 
transnut?" Further, a stahon may transnut its call sign using a phone emission, which includes a 
MCW d s s i o n  when it is transnutted for the purpose of identifying the station. Therefore, 
because our Rules permit an amateur station operahng as a repeater to idenhfy the station using 
an MCW emission, we find no reason to rewse Sechon 97.1 19(b)(2) as requested by the ARRL. 

G. 

67. Background. 

Amatenr Station Operation on the 902-928 MHz Band 

Our Rules set forth a geographic restrichon on amateur stahon 
operahon in the 33 cm band (902-928 MHz) in certain areas of Colorado and Wyoming?o3 In 
1990, the Comrmssion waived this rule to authorize amateur stations III that restricted area to 
transmit m specified frequency segments of the 33 cm band?M Under the terms of this waiver, 
th~s authonzation was for an mdefmte hme per~od?~' The ARRL requests that we incorporate 
the terms of this willver in the Rules so that the operating Iimtahons m Colorado and Wyoming 

See n. 27, supra. 

~ 9 '  See 47 C.F.R. 5 97.1 190). 

See 47 C.F.R. $97 3(c)(5). 
~9'See 47 C.F R. 5 97.1 190x1) 

station on a mfferent channel or channels. 
Iw see ARRL PehtIon at 15. 
3w See id 

A "repeater" is an amateur station that simultaneously retransmits the bansmissions of another amateur 

See Michael Bucklaew Cormmnts at 1 and Frank A. Lynch Comments at 1. 

HIz See 47 C.F R. $5 97.205@), 97.305(c). 

'03 See 47 C.F R. 5 97.303&)(1). 

See Waver of Parts 2 and 97 of the Rules Concemmg Frequency Sharing Requirements Apphcable to 
the Amateur Semce in Portions of Colorado and Wyoming, Order, 5 FCC Rcd 3041 (1990). (Amateur 
stations may m n n t  on the 902.0-902.4 MHZ, 902.6-904.3 M H Z ;  904.7-925.3 MHZ, 925.7-927.3 h4Hz, 
and 927.7-928 M H Z  fkqucncy segments.) 
'Os See id. 

31 



FEDERAL COMMUNICATIONS COMMISSION FCC 04-79 

may be known to all amateur stahom?" 

68. Discusszon. We agree that placing these operatmg limitations in our Rules would 
increase their availability to all amateur stahon licensees. Accordingly, we believe that inserhng 
these limtahons mto our Rules is a reasonable manner to make these limtahons known. For 
these reasons, we propose to amend Sechon 97.303(g)(l) as the ARRL requests. 

H. 

69. Background. 

Color Coded Amateur Radio Licenses 

Sechon 97.5 of our Rules sets forth the various types of amateur 
s m c e  stahon license grants we issue?" We pnnt amateur m c e  license documents for the 
hfferent types of station licenses and the different classes of operator licenses on the same license 
form usmg an automated process. On December 10,2002, Mr. Dale E. Reich asked that we issue 
color-coded amateur ra&o license documents?" Specifically, the petitioner requests that we 
pnnt Advanced and Amateur Extra Class operator licenses on blue paper stock, General Class 
operator licenses on Federal Gold paper stock, and Technician Class operator licenses on red 
paper ~ t o c k . ' ~  Mr. Reich states that there is no real advantage to hs request other than it would 
be a posihve image maker for the amateur radio ~ommunity?'~ The petitioner also requests that 
we contmue to pnnt other amateur s m c e  license documents on the paper stock we presently 
use. 311 

70. Discussion. As an inihal matter we note that whether an individual is an amateur 
s m c e  licensee and the class of operator privileges a person has qualified for is determmed only 
by entnes m our Universal Licensmg System database?I2 Possession of a license document is not 
necessary for an indimdual to be an amateur service licensee or daerrmna . tive of an individual's 
class of operator license. For h s  reason, we believe the color-codmg of license documents is 
unnecessary. We also an11 not propose h s  change because we note that, if granted, colorcoded 
license documents would obligate us to mamtain addihoml paper stocks to print amateur service 
licenses, thereby m-mg our cost of administering the amateur service. This change also 
would adversely affect our automated license pnnting system because we could not print licenses 
in a continuous batch but rather we would have to print them in groups based on the color of the 
paper stock to be used, thereby further mcreasing the cost of administemng the amateur service. 
The pehhoner presents no reason to issue colorcoded licenses. We also do not believe this 
change is necessary or serves any significant purpose. Accordingly, we fmd no reason to revise 
the rules as requested by Mr. Reich and we deny this pehtion. 

'06 See ARRL Pehhon at 18-19. 

30' See 41 C.F.R 5 91.5. 

'08 See Mr. Dale E. Reich Petihon For Rule Change at 1 (iiled Dec. 10, 2002) (Dec. 10, 2002, Reich 
Petihon). 
'09 see id 
'I0 See id 

'I1 See id. 

'I2 See Amendment of the Amateur S m c e  Rules to Change Procedures for Filing an Amateur Service 
License Applicahon and to Make Other Procedural Changes, Order, 9 FCC Rcd 61 11 (1994). 
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I. Instant Licensing 

71 Background. When an mdividual imtially qualifies for an amateur radio license, the 
volunteer examiners (VEs) submit the examinee’s application to the coordinating volunteer 
examiner coordmdator (VEC) who then electronically transmits the applicahons to ~ ~ 3 . 3 ’ ~  After we 
receive the file from the VEC, we rewse the amateur service database to grant the exarmnee a 
station license and to show that the exarmnee has qualified for a parhcular class of amateur 
s m c e  operator license. When an entry for a person appears md the amateur s m c e  database, that 
person may be the control operator of an amateur station.’l4 On December 4,2002,  Mr. Dale E. 
Reich requested that we amend the amateur service rules to allow VEs to issue an “instant 
temporary license” to examinees who qualify for an amateur radio operator license for the first 
t~rne.”~ In support of this request, the petitioner states that issuing an “instant temporary license” 
to successful examinees would allow these individuals an opuon to gam rapid access to amateur 
radio upon passing the examinahons?16 

72. Discussion As an i i ba l  matter, we note that the Comnussion considered “instant 
licensing” of amateur radio operators when it established the VEC system.”’ Specifically, the 
Commission noted that it does not perrmt pnvate organlzabons to issue temporary or permanent 
hcenses.’18 We note that since that hme the Commission has not received statutory authonty to 
allow VES or VECS to issue amateur service operator or stabon  license^."^ We also note that 
technologtcal changes have resulted in the VECs filing apphcabons electronically w~th  the 
Commission thereby allowing indiwduals who have qualified for their first amateur m c e  
license, the only mddiwduals who could benefit h m  instant licensing,’2o to be on the atr w i h n  a 
few days of passmg their exarmnation. We do not believe that this minimal wait is unreasonable, 
especially in light of the obligabon of the VECs to screen collected information, vmfy the VEs 
cerhficabons, resolve all discrepancies, and perform other duties requued of them.’” We 
conclude the pebhoner presents no new information that warrants changmg the rules. 
Accordingly, we find no reason to revise the rules as requested by Mr. Reich and we deny this 
petition. 

See 47 C.F.R. 56 97.509(m), 97.519(h). 313 

’‘‘See47 C.F.R 5 97.7. 

See MI. Dale E Reich Pehtion For Rule Change at 1 (filed Dec. 4,2002) @ec. 4,2002, Reich Pehtion). 
316 See rd at 2 

’I7 See Amendment of Parts 0, 1, and 97 of the Commission’s Rules to Allow the Use of Volunteers to 
Prepare and Admin~ster Operator Examinat~ons ln the Amateur Rad10 Semce, Notice of Proposed 
Rulernakmg, PR Docket No. 83-27,48 Fed. Reg. 8090 (1983). 

”*Seeid at 721. 
“9See47 U.S.C. 5 154 (f)(4XA). 

3M An licensee who has qualified for a higher class of operator license is authorized to exercise the rights 
and privileges of the higher class operator license until final disposition of the applicahon or untll365 days 
after the passlng of the examination. See 47 C.F.R. 5 97.m).  

See47 C.F.R. 5 97.519@). 
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J. Space Station Launch Notification 

73. Background. Any amateur stahon may be a space station.’22 Moreover, the license 
grantee of a space stahon must file wth the Commission wntten pre-space stahon nohfications 
twenty-seven and five months before inihatmg space station transmissions, seven days following 
initiatton of these transnussions, and no later than three months aftex termmation of these 
transm~ssions.’~’ These nohficahons are requmd so that the ITU Radiocomunicahons Bureau 
may be informed of space stahons in the amateur-satellite service when these stations operate in 
bands shared with other serv~ces.’~~ 

74. On December 2,2002, the Radio Amateur Satellite Corporahon (AMs 4T) requested 
that we amend our Rules to requue the filing of pre-space station nohfication dormahon wthin 
thuty days after obtaining a launch comnutment rather than twenty-seven and five months before 
inihahng space station transm~ssions.’~~ In support of this request, AMSAT argues that, as a 
pn-hcal matter, amateur s m c e  licensees can not comply wth  the twenty-seven month 
noticahon requirement because secondary payload launch commitments, which amateur- 
satellite m c e  space stahons invanably fly as, rarely become available twenty-seven months or 
more in advance.’26 Pehhoner also states !hat the present nohfication requuements are an 
unnecessary burden both for amateur service ;:censees and the Commission because they result in 
the Comnussion receivmg a request to waive all or part of Sechon 97.207(g) every time an 
amateur-satellite service space stahon is laun~hed.‘~’ In order to contmue notificahon to others m 
case hannfid interference occurs, however, AMSAT states that a more practical procedure would 
be to requue the filing of pre-space stahon notification mformation wthin thirty days after 
obtaining a launch comnutment.‘28 Finally. AMSAT asserts that amateur service licensees can 
file addihonal mformation if significant changes occur m spacecraft design or launch parameten 
between the ongnal filing and launch.’” 

75. Discussion. We received twenty six comments in response to the AMSAT Petition. 
All of the commentm support the amendment explaining that the present requirement can not be 
met,’” that the twenty-seven month notification req-ent is excessively long,”’ and that the 
requested amendment would eliminate the need for the Commission to process waiver  request^."^ 

3u See 47 C.F.R. 5 97.207(a). 
321 See 47 C.F R. 5 97.207(g), Q, (i). 

324 See Radio Regulahonr No. 25.1 1 

”’ See & d o  Amateur Satellite Corporation PetItIon For Rule Malong at 2 (tiled December 2, 2002) 
(AMSAT Petition). The petition was placed on public notice on December 18,2002. See Public Notice, 
Report No 2589 (rel. Dec. 18,2002). A list of commentem is presented in Appendix B. 

’ ~ 6  Id 

327 I d ,  47 C.F.R. 5 97.2071g). 
328 Id 

3w Id 

See Stephen Michael Kellett Comment at 1. 

See, e.g., Mark Ryan Cornmet at 1, J a m b  E. Whedbee Comments at 1, Tmy L. Nixon Comments at 1, 

See, e g , James E. Whedbee Comments at 1, Howard DeFelice Comments at 1, 
Nickolaus E. Leggett Comments at 1, ARRL, Inc., Comments at 2-3. 
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We agree that because amateur radio space stahons are secondary payload launch comnutments 
and these conmutments rarely become available twenty-seven months or more in advance, it is 
not possible for licensees to meet a twenty-seven month notificahon requirement. We also 
believe that a rule that we routinely waive because it cannot be met serves no useful purpose. 
Addihonally, we note that the intent of nohficahon, to inform others of transmissions m case 
harmful interference occurs, can be sahsfied by using other benchmarks for the dates notification 
must be submitted. 

76. We will not propose to require that nohfication mformation be submitted within 
thlrty days after obtaining a launch commitment as AMSAT requests because we do not believe 
that thuty days after a launch comnutment is obtained provldes adequate tune for us to renew the 
nohfication and make a det-ahon as to its sufficiency. Rather, we propose to use the date the 
space station launch vehicle is determined and the date integration of the space station into the 
launch vehicle occurs as dates for determining when notification must be submitted. Specifically, 
we propose to requm that pre-space notification be subxmtted within 30 days after the launch 
vehcle is determmed, but no later than 90 days before the space stahon is mtegmted into the 
launch vehicle. In this regard, we note that the date a launch vehicle is determined usually occurs 
well before a launch commitment is obtained. We believe that requning a licensee to provide 
nohfication wlthm thirty days after the launch vehicle is determined and no later than 90 days 
before integrahon of the space station into the launch vehicle provides adequate hme before 
launch to make changes in the space stahon if we find that the notificahon is deficient in some 
material way. We also propose to consolidate all notification requuemcnts in one paragraph of 
the Sechon 97.207. We request comment on these proposals. 

77. We also seek comment on what actions the Conmussion should take if it is presented 
wlth an orbital debns mitigation plan that raise concerns as to the debris mitigation prachces of an 
amateur service space In th~s regard, we note that the submission of a plan that is 
deficient in some way mght require that the Comrmssion take finther action, such as 
modification of the licensee’s station license grant, m connect~on with that space station.” JII 
light of this concem, we also seek comment on whether we should requue an afurmative pnor 
approval of amateux s m c e  space shhon launches and operations, and on whether there are 
alternative processes, such as the use of licensmg procedures based under or upon procedures m 
Part 25 of our rules, that may help to address our and amateur radio operators’ concerns with the 
timmg of amateur space station nohfication filings. 

K. 

78. Background. When a person takes an exanunahon for an amateur radio operator 
license, our Rules require that the VE must gve that person examination credit for certain 
e-nation elements if that person can show he or she holds or has held certam amateur radio 
license grants, other Comnussion licenses, or certain other documents.‘35 No credit is granted 
based on length of licensure, operating or participation activities, or any other m c e  activities a 
licensee may have performed. 

Examination Credit for Merit and Service 

333 See Mihgation of Orbital Debns, Notice of Proposed Rulemaking, IB Docket No. 02-34, 17 FCC Rcd 
5586 (2002). The Commission has proposed to adopt orbital debris mitigation requirements for 
Commission-authorized space stations, including space stations in the amateur radio service. A debris 
mhgation showmg would be required in connection with the notification. 

334 See, e g ,47  CFR 5 97.27. 

See 47 C.F.R. 5 97 505 
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79. On November 14, 2002, Mr. Dale E. Reich requested that we amend our Rules to 
allow VEs to gve  exammahon credit to Novice and Advanced Class licensees for length of 
licensure and Specifically, pehtioner requests that we authorize VEs to gve  Novice and 
Advanced Class licensees examination credits necessary for them to qualify for a Technician or 
Amateur Extra Class operator license, respectively, if those licensees have been licensed twenty 
or more years or who have been ulthout a senous FCC rule ~~olation.)~' In support of this 
request, Mr. Reich states that we should allow some of the remammg Nonce and Advanced Class 
licensees to advance to the next higher class operator license without examination because more 
difficult examinahons were reqwred of licensees in the past."* 

80. Discussion. We received over one hundred and seventy comments m response to the 
Reich Pehhon. The majority of commenters oppose the pehhon explainmg that the request is 
vague:" that upgradmg from the Novice and Advanced Class operator licenses to the Technician 
or Amateur Extra Class is not difficult;'" that length of licensure or credit for public service is 
unrelated to whether a person qualifies for the operating pnvileges of a hgher class operator 
license;'4' and that the proposal would impose unreasonable administrahve and record keeping 
burdens on VEs and VECS.'~~ 

8 1. Based on our review of the record, we are not persuaded that proposing the requested 
rule amendment is warranted. As an inihal matter, we note that the issue of whether to upgrade 
Advanced Class licensees who had been licensed more that twenty years to the Amateur Extra 
Class operator license was considered but declined when the Commission simplified the amateur 
m c e  license structure m 1999.9" This decision was influenced by the request of other 
commenters m that proceeding that current licensees E t  receive additional privileges without 
passmg the requrred examinahon From the comments received, them still appears to 
be strong sentiment w h  the amateur rad10 community a g w t  allowing examinahon credit 
based on length of licensure. The petitioner presents no new informahon or reason that causes us 
to change our wew. AddIhonally, we are parhcularly concerned that length of licensure in and of 
itself does not show that a licensee possesses the operational and technical qualificahons of a 
higher class operator license. 

82. Likewse, we do not believe that operating Without a senous FCC Nk wolahon 
shows that a licensee necessanly possesses the operahonal and technical qualifications of a higher 

336 See MI. Dale E. Reich Petition For Rule's Change at 1 (filed Nov. 14, 2002) (Nov. 14, 2002, Reich 
Pehhon). The petihon was placed on public notice on December 18,2002. See Public Notice, Report No. 
2589 (rel. Dec. 18,2002). A h t  of commentem IS presented in Append~x B. 
337 Id. 

Id. 

339See. e.g., William Houlne Comments at 1 and Nathan Bargmann Comments at 1. 

1, and James T. Ferrell Comments at 1. 

1, Thomas H. Busch Comments at 1, and Charles Ristorcelli Comments at 1. 

M2 See, e.g , W b  Houlne Comments at 2 and Steven E. Matda Comments at 1. 

See, e g., Tun Hagfors Comments at 1, Nathan Bargmann Comments at 1, Bill Strickland Comments at 

See, eg. ,  Steven E .  Matda Comments at 1, Justin Cox Comments at 1, John A. Reynolds Comments at 

See License Reshrcture Report and Order, 15 FCC Rcd at 323 7 15. 

3u See License Restructure Report and Order, 15 FCC Rcd at 323 n.55. 
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class operator license. Rather, we believe that passmg an exannnation concerning the operational 
and technical pnwleges of a hgher class operator license shows that a licensee qualifies for that 
license. In this regard, we note that because current exmnahon queshons reflect current 
technologd advances and operating practices that did not exist twenty years ago"' the 
exBrmnahOlls an exarmnee must pass today may be more difficult than the examinations required 
of licensees m the past. For these reasons, we deny the pehhon. 

L. Commission Proposals and Order 

83. In addihon to the changes recommended by the petihoners, we also propose vanous 
amendments to our Rules. We believe these changes will streamlme our proceedmgs, simplify 
our admmistrahon of the amateur s m c e ,  and elimnate unnecessary restnchons and 
reqwrements imposed on licensees. 

84. Tlurd-uartv communicahons. Third party communicahons are messages from the 
control operator of an amateur stahon to another amateur station control operator on behalf of 
another person, the third party?& Generally, the thud party is an individual who is not a licensee 
in the amateur s m c e .  Authorizahon to transmt thrd party communications allows amateur 
radio operators to assist the public, particularly wth  respect to providing emergency 
communications, because amateur radio operators may transmt messages on behalf of members 
of the publ~c.)~' In order to prevent indiwduals who have violated our Rules in the past from 
commwcating via amateur radio stations, however, our Rules prohibit certam former licensees 
from bemg thud parhes."' We propose to revise Section 97.115 of our Rules to add to the 
existlng list of indiwduals who are not eligible to be third-parhes a former licensee whose license 
was not renewed after a heanng, and to clanfy that only a stahon transmitting a RlTY or data 
emission may be automatically controlled while tranmthng thudparty  communication^.^^ We 
request comment on these proposals. 

85. Limitations imuosed on manufacturers. Our Rules prohibit commercial manufactures 
from marketing power amplifiers that are capable of transmithng on the 12 m and 10 m amateur 
service bands to amateur radio We believe that these rules impose unnecessary 
restnchons on manufacturers of amateur radio equipment, are inconsistent wtth the experimental 
nature of the amateur ser~ice,'~' and may result m amateur stahons hmsmitting at higher power 
levels than necessary.)52 Accordingly, we propose to amend Sections 97.315 and 97.317 of our 

See 47 C.F.R. 5 97 523. 

'* See 47 C.F.R 5 97 3(a)(46) 

"See 47 C.F.R. 5 97.l(a). 

See 47 C.F.R. 5 97.1 15@)(2) 

U9See47C.F.R. 5 97.115. 

350 See 47 C.F.R $5 97.315,97.317. See uho 47 C.F.R 55 2.815@), 2.1060(c). The 12 m band is 24.89- 
24.99 M H z  and the 10 m band is 28.0-29.7 MHz. We note that the d e s  do not impose a similar limitation 
on amateur service licensees who build, modify, purchase used, or o t h w e  obtam a RF power amplifier. 
"' See 47 C.F.R 5 97 1 

See Letter from Charles T. Raucb, Engmeenng Director, MFJ Enterprises (MFJ), to FCC Laboratones, 
Customer Service Branch (June 18, 1998) requesting wver  of Sechons 97.315@) and 97.317 to allow 
MFJ to market an RF power amplifier for use in conjunchon with a Ime of low power trausceinrs that it 
manufactures. See also Comer C o d c a t i o n s ,  Inc., Apphcation for Waiver of Scchons 97.315@) and 

(contmued ... .) 
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Rules"' to clarify and simplify the excephons m our Rules. Specifically, to elinunate the 
disparate restrictions imposed on manufacturers as compared to the restrichons imposed on 
amateur service licensees, to allow manufacturers to market equipment in the United States that 
they may market overseas, and to eliminate any ambiguity in these rules, we will propose to 
delete the following requirements: (a) a manufacturer must design an amplifier to use a mmimum 
of 50 watts dnve power, and @) the amplifier must not be capable of operating on any frequency 
between 24 MHz and 35 MH2.354 Histoncally, we note that the Commission promulgated 
Secbons 97.315 and 97.317 of our Rules at a time when the Cihzens Band (CB) Rad10 Service 
was the p n w  s m c e  that indimduals used to satsfy their personal communication needs?" 
The Commission adopted these Rules in 1978 to prevent commercial manufacturers from 
markehng to CB Radio S m c e  users RF power amplifiers that had been approved for use at 
amateur ~tations."~ We note, however, that Sechon 95.411 of our Rules already satisfies the 
policy objectives sought by Sechons 97.315 and 97.317. Specifically, Secbon 95.411 of our 
Rules prohibits, under any cucumstances, an indimdual from attaching an external RF power 
amplifier or any demce capable of amplifymg the signal to a CB transmitt~r.'~' Thus, an 
individual who uses an amplifier at a CB Radio Service station would violate a CB Radio Service 
rule and not an amateur service rule. Therefore, to eliminate redundancy and provide clarity in 
our rules, we propose to amend Sections 97.315 and 97.317 of our Rules. We request comment 
on t lus proposal. 

86. We also propose to delete Section 97.3(a)(19) of our Rules.'58 This rule sechon 
defines an external RF power amplifier h t  as a number of electronic parts whch, when 
assembled, is an external RF power amplifier, even if additional parts are required to complete 
a~sembly.''~ Because of the broad scope of tius definition, we are concerned that an amateur 
radio operator would find it difficult to determine if a group of elcctrmuc parts he or she 
purchases or possesses w11 be defined by the Commission as an external RF power amplifier kit. 
In h s  regard, we note that because many electronic parts used in RF power amplifiers are. also 
used in other electromc equipment, any group of electronic parts, particularly if supplemented by 
additional arts, could be assembled to make a power amplifier 01 part of a RF power 
amplifier?' Because of the uncertainty created by this rule, we propose to eliminate Secbon 

(...conmued from previous page) 
97.317 (filed Feb 13, 1995) requesting permission to market an RF power amplifier for use in conjunction 
with an amateur stahon transmitter that plugs mto a personal computer. 
'"See47C.F.R. §§97.315,97.317; seealso,47C.F.R.§§2.815,2.1060(~). 

''See47C.F.R. §97.317(a)(3),(b),md(c). 
'" Smce 1978, other pers0~1 communications services mcludmg the Family Radio Smce, the Mulh-Use 
Radio Service, the General Mobile Rad10 Smce,  and cellular-type conumuucatiom Services, h c l u h g  
some wth two way radio-type capabilihes, have become readily available. 
'% See Amendment of Part 2 of the Commission's Rules to Prohibit the M e t i n g  of E x d  Rad10 
Frequency Amplifiers Capable of Operation on any Frequency from 24 to 35 MHz, Report and Order, 67 
FCC 2d 939,940 fl5-10 (1978). 
357 See 47 C.F.R. 5 95.41 ](a). Use of a power amplifier voids an individuals authority to operate the CB 
station. 

"' See 47 C F.R 5 97.3(aX19). 
' ~ 9  See id. 

3M We note that electronic parts such as resistors, fixed and variable capacitors, diodes, integrated circuits, 
and nucroprocessm are used m RF power amplifiers and C O I I S ~ ~ ~ ~  electroluc devices. The parts used to 

(continued ....) 

38 



FEDERAL COMMUNICATIONS COMhllSSION FCC 04-79 

97.3(a)(19) of our Rules. We request comment on th s  proposal. 

87. Public m c e  commmcations. Currently, our Rules limit amateur stahon 
transmissions in support of relief actions to disaster situations when normal commmcation 
systems are overloaded, damaged or disrupted?61 We propose to amend Sechon 97.111(a) to 
clanfy that amateur stations may at all hmes and on all channels authorized to the control 
operator, make transmssions necessary to meet essential communication needs and to facilitate 
relief achons.'62 One of the fundamental purposes of the amateur m c e  is providing emergency 
communications to the public."' Consistent w~th  the public interest, we believe that we should 
not restnct these communicahons, which may be instrumental m savlng human life and property. 
We also believe that amending Section 97.111(a) as proposed obviates the need for Sechons 
97.401Ca) (concernmg disaster communicahons) and 97.401(c) (concerning the priority given to 
disaster communications). Thus, we propose to delete these sechons. We request comment on 
these proposals. 

88. Alaska Emergencv Freauency. Sechon 97.401(d) of our Rules364 authorizes an 
amateur stahon m Alaska, or within 92.6 km of Alaska, to transmit communications dunng 
emergencies on 5.1675 MHz (the Alaska Emergency Frequency)?" However, this authonzation 
does not mclude communicahon for triunrng dnlls and tests. In contrast, we authonze other 
amateur stahons to transmt commmcations for tmnmg drills and tests on channels they would 
use m the event of an emergency.'66 We believe that authorizing an amateur stahon in or near 
Alaska to transmit communications for trainmg drills and testmg purpose, in addition to 
communicahons dunng emergencies, would enhance emergency communication capabilities, 
thus serving the public interest. For this reason, we propose to amend Sechon 97.401(d) of our 
Rules to authonze an amateur station in, or w~thin 92.6 km of Alaska to transmit communicahons 
dunng tests and drills on 5.1675 MHz. We request comment on this proposal. 

89. Rad10 Amateur Civil Emernencv S m c e  (RACES). The RACES was established in 
1952.)" It authorizes specific frequency bands for amateur service stations to use for providing 

(...contmued from prevlous page) 
build an antenna tuner or power supply, for example, could be defined as an external RF power amplifier 
kit because, with additional parts, those parts used m an antenna tuner or a power supply may also be used 
m an external RF POWR amplifier. 

See47 C.F.R 5 97.401(a). 
'" See 47 C.F.R. 5 97.1 1 l(a). 
3Q See 47 C F.R. 5 97.l(a). 
3M See47 C.F.R. 5 97.401(d). 
'" See PR Docket No. 83-464, Amendment of Parts 2, 81, 83, 87,90, and 97 of the Commission's Rules 
and Regulahons to Implement Changes m the Alaska Fried Service, Report and Order, 49 Fed. Reg. 32194 
(1984). See also Amendment of the Rules Governing the Mantime Radio Smces, Report and Order, PR 
Docket No. 85-145, 51 Fed. Reg. 31213 (1986) (Alaska Flxed S m c e  mcorporated mto the Maritime 
Radio Services). 

See 47 C.F.R 5 97.1 1 l(a) (an amateur station may transmit communications in tests and drills on 
channels it is authomd to use for emrgency commumcation); see also 47 C.F.R 5 97.407(e)(4) (a station 
authorized in the Radio Amateur Civil Emergency SeMce (RACES) may also transrmt these 
communicahons. 
367 See Providing a Radio Amateur Ciwl Emergency Service, Dockd No. 10102, Memorandum Opinion and 
Order, 1 Rad. Reg. Part Three (PM) 91'1141 (1952). Frequency segments for this service were established 

(conbnued ....) 
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ciwl defense communicahons in the event that amateur service use of the radio spectrum is 
suspended due to war or other national emergency.'" Presently, procedures for the use and 
coordmation of the radio spectnun dunng such emergencies are specified, among other places, in 
Parts 201 and 214 of our Rules..'69 These procedures specify that during certain periods of 
warhme emergen~y'~' the Director of the Office of Science and Technology Policy (OSTP) wlll 
serve as the central authonty over the Nation's telecommunications facilihes, systems, and 
s e r v ~ c e s ~ ~ '  and wdl authonze, modify, or revoke the continuance of all frequency authorizations 
issued by the Comssion.'" Addihonally, these procedures authorize the Drector, OSTF', to 
issue policy guidance, rules, regulations, procedures, and dnechves to assure effective frequency 
usage during warhme emergency conditions.373 

90. Sechon 97.407@) of our Rules authonze RACES stations and amateur stations 
parhcipatmg in RACES to transmit on certain specified frequency segments dunng penods of 
warhme emergency.'" Semon 97.407@) does not indicate, however, that such authmzation is 
subject to other rules that are in place i. . *he use and coordinahon of the radio spectrum dunng 

ich emergencies. We believe that sp,cifying fiequency segments that RACES stahons and 
mteur stations participating m RACES may transmit on is unnecessary in light of these rules. 

In this regard, we note that the Duector, OSTP, has the authority to specify whlch, if any, 
frequency segments RACES stahons and other amateur stations m y  transmit on. We also 
believe that Sechon 97.407@) should be consistent with current emergency use and coordination 
procedures. For h s  reason, we propose to amend Section 97.407@) of our Rules to delete the 
fiequency bands and segments specified therein and to clarify that during certain emergencies the 
frequency segments available to RACES stahons and amateur stations participating in RACES 
would be authorized pursuant to Part 214 of our Rules. We request comment on this proposal. 

91. Qualifvme examination system rules. We propose to amend certain amateur radio 
test admnistration rules to conform to current pract~ces.'~~ Specifically, we propose to elimnate 
Sechon 97.509(a) of our Rules,"6 which r e q m  a public announcement of test locations and 
times, because test locations and times are given adequate coverage on club and Volunteer- 

(...conhnued from previous page) 
m Coopbon wit& tbe Civil Defense Adminkha tion and the d ta ry .  See Public Nofice "Frequencies 
Avadable For Amateur Pdcipation In Ctvd Defense Connnunication" FCC 51-35, Mtmeo No. 58278 
(released Jan. 17, 1951) (RACES Public Notice). RACES, an organization of amateur radio operators who 
volunteer to provide essential CoIllItllltLlcabons and warning h k s  to supplement State and local government 
assets during emergencies, currently IS sponsored by the Fedcral Emergency Management Agency. See 
h~: / /www.fema.eovf l ibrarv/c i~ lu~.~~  

See RACES Public Notice at 1. See also 47 C.F.R. 5 97.407(b). 

3w See 47 C.F.R. Parts 201,214. 
370 See 47 U.S.C. 5 606. 

37'See 47 C.F.R 5 201.3 (g). 

'7~ See 47 C.F.R. $214.4 (a), (bX1). 
373 See47 C.F.R $ 214.5 (a), (b). 

37'See 47 C.F.R $ 97.407@). 
375 See 47 C.F.R. $ 97 Subpart F. 

376 See 47 C.F.R. 5 97 509(a). 
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examiner Coordinator (VEC) websites?" in newslettersT8 and m other media. We also note that 
reqluring these public announcements serves no useful purpose when the exarmnation location is 
not accessible to the general public (e.g., the location is a corporate office or military facility) or 
the test is being a b i s t e r e d  to one exarmnee as an accommodation for a disability or as a 
special exmnahon pro~edure."~ In addition, we believe this rule may cause some VEs to 
queshon whether our Rules prohibit them from conducting quickly-arranged examnation 
sessions. We request comment on this proposal. 

92. Sechon 97.505(a)(9) of our Rules3" currently requms that VEs give exammahon 
credit for the telegraphy examinahon element to an exarmnee who holds an expired Technician 
Class license document granted before February 14, 1991. An exarmnee who holds an expued 
Technician Class license document granted after February 14, 1991, and who also has received 
credit for passing the telegraphy examination element, however, would not receive exammation 
credit for the telegraphy exammation element because Sechon 97.505(a)(9) does not allow the 
VEs to gtve telegraphy exammahon element credit to an exmnee  holding an expired Technician 
Class license document granted afier February 14, 1991. We believe that an exarmnee who holds 
an expired Technician Class license and who has passed the telegraphy examinabon element 
should receive exammahon cre&t for t h ~ s  element regardless of when theu Technician Class 
license was first granted. Therefore, we propose to add Sechon 97.505(a)(10) to our rules so that 
an exammee who holds a Technic~an Class license document granted a f b  February 14, 1991, 
and who has documentation showing they have passed a telegraphy examination element, wdl 
receive exarmnation credit for this element. We seek comment on tlns proposal. 

93. We also propose to amend Sechons 97.509(m) and 97.519(b) of our Rules to 
elinunate from both rules the mandated tenday time during which VEs and VECs must submit or 
forward applications?s' This limitation is not required by statute, but rather the Commission 
adopted it m 1984 to ensure the timely filmg of examinee's paper applications with the 
Commission.)** Technological changes that have occurred since 1984, however, have allowed 
the VECs to file applications electronically with the Commission and the d e s  require that they 
do ~ 0 . 3 ' ~  Therefore, we believe that a rule mandating a ten-day submssion time is unnecessary m 
light of the current rules and actual practices in the VEC system. Accdmgly, we invite 
comment on this proposal. We also request comment regarding whether there are other 

377 See e.g , htm //nww.arrl ora/arrlvec/~amseurch.ohmr2. h t t u . / h w  n~Svi.odvol-exam.htr& and 
hm. l lww.  wasbarc.orei. 

378 See e.g , Squelch Tale (Chicago FM Club newsletter, Evanston, IL), WASHRAG (Wireless Association 
of South Hills newsletter, Pittsburgh, PA), The Ham Arundel News (Anne Arundel Radio Club newsletter, 

379 See 47 C.F.R. 5 97.5090. 
Annaplis, MD). 

See 47 C.F.R. 5 97.505(a)(9). 
'" See 47 C.F.R. @ 97.509(m), 97.519@). 
'" See Amendment of Parts 0, 1, and 97 of the Commission's Rules to Allow the Use of Volunteers to 
Prepare and Administex opcrator Exarmnations UL the Amateur Radio Service, Report and Order, PR 
Docket No 83-27,48 Fed. Reg. 45652 (1983). 
383 See Amendment of the Amateur Servlce Rules to Change Procedures for Filing an Amatcur Service 
License Application and to Make other Procedural Changes, Order, 9 FCC Rcd 6111 (1994). The 
requvement that VECs tile applicahom electronically wth the Commission is codified at 47 C.F.R. 5 
97.5 19@)(3). 
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unnecessary d e s  applicable to the amateur s m c e  qualifymg examination system that we should 
elirmnate, and whether there are other rules we should amend to conform with actual prachces in 
the examinahon system. 

94. &&. We are making m o r  amendments to various rule sections to clanfy or 
ellminate duplicative language, or conform them wth  other rule sections. Fmt, we will revise 
Sechon 0.131(n) of our Rules”‘ to remove the phrases “commercial radio operator program (part 
13 of tlus chapter) and” and “the program for construction, marking and lighting of antenna 
structures @art 17 of tlus chapter) and.” Section 0.131 states the funchons of the Wlreless 
Telecommunications Bureau. These phrases also are contained m Section 0.1310) of our 
Rules?8s Consequently Sechon 0.131 states that the Wireless Telecommunications Bureau 
admmisters the commercial radio operator program and the antenna structure regshahon 
program in two separate provisions. This redundancy serves no useful purpose. 

95. Second, we wll  revise the definition of an “amateur operator” in Section 97.3(a)(l) 
of our Rules386 to reflect that it is not the possession of a license document, but rather an entry on 
our Universal Licensing System (ULS) that detennmes whether a person is an amateur radio 
operator?” In 1994, the Private Radio Bureau made non-substantive rule changes to decrease the 
delay between license grant and actual operahon by amateur radio Accordingly, an 
applicant may begm operating as soon as the ULS database reflects the license grant. The 
applicant does not have to wait for the pnntmg, mailing, and receipt of the license document 
before operating. This change conforms our Rules to past changes and pernuts licensees to 
benefit kom technological enhancements the Commission has embraced. 

96. Thrrd, we wll  replace the term “Engineer-In-Charge” with “District Director” in 
Section 97.109(d)?89 We will make this change because the Enforcement Bureau (EB) no longer 
uses the term “Engineer-m-Charge” (EIC) and because the EIC function is now performed by a 
Distnct Director in EB.’% Addifionally, we wll delete the definition of EIC from Section 
~.3(a).’~’ 

97. Fourth, we also note that the rules applicable to repeater stations are found in 
Sechons 97.20301) and 97.205 of our Rules?9z We will consolidate these des in Section 97.205 
by redesignating Section 97.20301)F3 a notification requmment applicable to a repeater w i t h  
16 !an of the Arecibo Observatory, as Sechon 97.20501). We believe that consolidating the rules 
in one section will simplify their use for licensees. 

’“See47C.F.R. $0.131(n). 
’”See 47 C.F.R. $ 0.1316). 
’@ See 47 C.F.R. 8 97.3(a)(1). 
387 See Amendment of the Amateur Semce Rules to Change Procedures for Filing an Amatcur S m c e  
License Appllcanon and to Make Other Procedural Changes, Order 9 FCC Rcd 61 11 (1994). 

See id. 7 4. 

’89 See47 C.F.R§ 91.109(d). 
’90 See 47 C.F.R 8 0.314. 
391 See 47 C.F.R. 8 97.3(a)(17). 

392 See 47 C.F.R. $5 97.203@), 97.205. 
393 See 47 C.F.R. !j 97.203m). 
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98. Fifth, the international Radio Regulations have been amended to require that, as of 
January 1,2003, the mean power of any spunous ermssion from a new amateur stahon transmtter 
or amplifier transmimg on a fkquency below 30 MHz to be at least 43 dB below the mean 
power of the fundamental ermssion.)94 Our current d e  that implements thm Radio Regulation, 
Secbon 97.307(d), is inconsistent wth  the Radio Regulations because it permits the mean power 
of any spurious enussion &om a new transmtter or amplifier to be only 40 dB below the mean 
power of the fundamental e m s ~ i o n . ~ ~ ~  Because Secbon 97.307(d) of our Rules is inconsistent 
wth the Radio Regulations, we wll amend it to implement the current Radio Regulations 
requirement. 

99. Slxth, we will revlse Sechon 97.505(a)(9) to refer to only explred Technician Class 
license documents granted before February 14, 1991. Section 97.505(a)(9) currently refers to 
both explred and unexplred Technician Class Operator license documents granted before 
February 14, 1991. Because the term of an amateur service license grant is normally ten years, 
there are no more unexpired Technician Class Operator license documents that the Commission 
granted before February 14, 1991. This change eliminates an unnecessary r equmen t  of the 
VEs. 

100. Lastly, we will m s e  Semon 97.507(a)(2) of our Rules396 so that it conforms 
wth Sechon 4 of the Communications Act of 1934, as amended.)” Secbon 4(f)(4)(A) of the Act 
requires the preparahon of an amateur radio operator examination by an amateur radio operator 
who holds a hgher class of operator license than the class of license for which the examination is 
being prepared. Thus, we will amend Section 97.507(a)(2) to remove authmty for a Technician 
Class amateur radio operator to prepare a Technician Class operator license emminabon. We 
conclude that these non-substantive changes to the amateur service rules are not subyxt to notice 
and comment under the Administratwe Procedure Act.)’@ Specifically, we fmd that notice and 
comment on these rule changes is unnecessary because amendment of Section 0.131(n) reflects 
d e s  of agency practice and organizabon, and amendment of Sections 97.3(a)(l), 97.3(a)(17), 
97.109(6), and 97.20301) reflect agency organization or procedure. We also find good cause to 
adopt amendments to Sections 97.307(d) and 97.507(a)(2) without notice and comment. We 
request comment, however, as to whether other rule sechons in Part 97 may be clarified, revised 
to e l i m t e  duplicatwe language, or conformed with other sections of our Rules. 

101. In summary, we believe that the public intmest will be served by revismg the 
amateur s m c e  rules as indicated above. We believe that these proposed rule changes wdl allow 
amateur s m c e  licensees to better fulfill the purpose of the amateur service and will enhance the 
usefulness of the amateur service to its licensees. We also seek comment on other rule changes 
that should be considered at this hme. 

394 See Final Actr of the WRC-97, Arhcle S3 and Appendix S3, Tables I and II. See ah0 Mr. Peter 
Chadwick, Apnl9, 2001 e-mail “ITU-R Recommendation SM.329” (chadwick Request). We note that 
these spurious enussion l i b  became apphcable to all amateur stahom a&r January 1,2012. 
393 See 47 C.F.R. 8 97.307(d). 

3% See 47 C.F.R. § 97.507(a)(2). 
397 See 47 U.S.C. 5 154 (0. 
’ 9 ~  See 5 U.S.C. 5 553 @)(3). 

43 



FEDERAL COMMUNICATIONS COMMISSION Fcc 04-79 

IV. PROCEDURAL MATTERS 

102. Initial Regulatoly Flexibility Certifcurion. The Regulatory Flexibility Act of 
1980, as amended @FA),’% requires an lnitial regulatory flexibility analysis to be prepared for 
notice and comment rulemaking proceedings, unless the agency certifies that “the rule will not, if 
promulgated, have a significant economic impact on a substantial number of small entities.’4w 
The RFA generally defines the term “small entity” as having the same meaning as the terms 
“small business,” “small organization,” and “small governmental jurisdiction.’” In addihon, the 
term “small business” has the same meaning as the term “small business concern” under the 
Small Business Act4’* A “small business concern” is one which: (1) is independently owned and 
operated; (2) is not dormnant m its field of operation; and (3) sahsfies any additional criteria 
established by the Small Business Adrmnishation (SBA).”3 

103. In h s  Notice, we propose to amend the rules that apply to how an indimdual who 
has qualified for an amateur s m c e  operator license and is the control operator of an amateur 
radio stahon can use an amateur radio station to.pursue the basis and purpose of the amateur 
service 4cu The proposed rules apply exclusively to indiv~duals who are licensees m the amateur 
radio s m c e  and to mdimduals who are control operators of amateur rad10 stahom. Such 
amendments would be m the public lnterest because they would allow more flexibility m the way 
an amateur radio station can be used by a licensee, would allow the control operator of an 
amateur radio station adhhonal flexibility m the operation of the station, and would take 
advantage of technological developments in eqmpment and communication techniques that have 
occurred smce the Comss ion  last considered operating priwleges in the amateur radio s m c e .  

104. In addition, the rules proposed in this Notice, potentially could affect 
manufactures of amatem radio equipment. Based on requests from manufactures for certificahon 
of amateur radio transm~tters and receivers, we believe that there are between five and ten 
manufactures of amateur radio equipment and that none of these manufactures are small enhties. 
The proposed rule changes, if adopted, would apply to the control operator of an amateur radio 
station and would not result m a mandatory change in manufactured amateur radio equipment. 
Therefore, we certify that the proposals in this Notice, if adopted, will not have a significant 
economic impact on a substantd number of small enhties. The Commission will send a copy of 
the Notice, including a copy of this Inihal Regulatory Flexibility Certification, to the Chief 
Counsel for Advocacy of the SBA.405 This mitial ccrhfication wd1 also be published in the 

399 See 5 U.S.C. 5 603. The RFA, see 5 U.S.C. 5 601- 612, bas been amended by the Small Business 
Regulatory Enforcement Famess Act of 1996 (SBREFA), Pub. L. No. 104-121, Title II, 110 Stat. 857 
(1996). 

See 5 U.S.C. 5 605(b). 

40‘ See 5 U.S.C. 5 601(6). 

“2 See 5 U.S.C. 5 601(3) (icorporating by reference the definition of “small business concern” in the 
Small Business Act, 15 U.S.C. 5 632). Pursuant to 5 U.S.C. 5 601(3), the statutory definition of a small 
business applies “unless an agency, aftex consultation with the Office of Advocacy of the Small Business 
Admimtraaon and after opportunity for public comment, establishes om or m01c definitions of such term 
whch are appropriate to the activihes of the agency and publishes such deftation(s) in the Federal 
Register.” 
“3 See 15 U.S C 5 632. 

UYSee47C.F.R 5 97.1 

405 See 5 U S  C. 5 605(b). 
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Federal Register.4o6 

105. Paperwork Reduction Analysis. Tlus Notice does not contam either a proposed 

Ex Parte Rules Presentations This is a permit-butdisclose notice and comment 
rulemakmg proceeding. Ex uarte uresentabons are uerrmtted. exceut during the Sunshme Aeenda 

or modified information collection requuement. 

106. - " 
period, provided thefare dlsclosed as provided I; the Commissibn's Rules. See generally 47 
C.F.R.55 1.1202, 1.1203, 1.1206(a). 

107. Alternative formats. Altemabve formats (computer diskette, large pnnt, 
audiocassette, and Braille) are available from Bnan Millin at (202) 418-7426, 'ITY (202) 418- 
7365, or at <bnullin@fcc.eov>. ms Notice can also be downloaded from the Commission's 
web site at <httD:llwww.fcc.eovl>. 

108. Comment Dates. Pursuant to Sections 1.415 and 1.419 of the Commission's 
Rules, 47 C.F.R. $5 1.415, 1.419, interested parties may file comments on or before June 15, 
2004, and reply comments on or before June 30, 2004. Comments may be filed using the 
Commission's Electronic Comment Filing System (ECFS) or by filing paper cop ie~ .~ '  

109. Comments filed through the ECFS can be sent as an electronic file wa the 
Internet to <httP://www fcc.eov1e-filelecfs.html>. Generally, one copy of an electronic 
subrmssion must be filed. In completing the transmittal screen, commenters should include ther 
full name, Postal S m c e  mailing address, and the applicable docket or rulemaking number. 
Parhes may also submit an electronic comment by Internet e-mail. To get filing instructions for 
e-mail comments, commenters should send an e-mail to <ecfs@fcc.eov>, and should include the 
following words in the body of the message, "get form <your e-mail address>." A sample form 
and direchons w11 be sent in reply. 

110. Parties who chose to file by paper must file an original and four copies of each 
filing. The docket numbex appearing in the caption of this proceeding must appear in each 
comment or filing. A11 filings must be sent to the Commission's Secretary, Marlene H. Dortch, 
Ofice of the Secretary, Federal Communications Commission, 445 12* Street, SW, Room TW- 
A325, Waslungton, D.C. 20554. 

11 1. For further informahon, contact William T. Cross, Public Safety and Cnbcal 
Infrastructure Diwsion, Wreless Telecommwcahons Bureau, (202) 418-0680, or l-lY (202) 
41 8-7233. 

V. ORDERING CLAUSES 

112. IT IS ORDERED that, pursuant to Sections 4(i), 4(j), and 303(r) of the 
Communications Act of 1934, as amended, 47 U.S.C. $5 154(i), 154(j), and 303(r), NOTICE IS 
HEREBY GIVEN of the proposed amendment to Parts 0, 2 and 97 of the Commission's Rules, 
47 C.F.R. Parts 0, 2 and 97, as descnbed above, and that COMMENT IS SOUGHT on these 
proposals. 

See id 

40' See Electromc Filing of Documents in Rulemaking Proceedings, Memorandum Opinion and Order, 13 
FCCRcd 11322 (1998). 
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113. IT IS FURTHER ORDERED that the Petition for Rulemaking, RM-10313, 
subnutted by Kenwood Communications Corporahon, Inc., on May 1, 2001, IS GRANTED to 
the extent indicated herein. 

114. IT IS FURTHER ORDERED that the Petibon for Rulemaking, RM-10352, 
submitted by Mr. Jeffery T. Bnggs and Mr. William R. Tippett II on September 10, 2001, IS 
DENIED. 

115. IT IS FURTHER ORDERED that the Pehhon for Rulemaking, RM-10353, 
submitted by The Quarter Century Wireless Association, Inc., on December 17, 2001, IS 
GRANTED to the extent indicated herein. 

116. IT IS FURTHER ORDERED that the Pmhon for Rulemaking, RM-10354, 
subnutted by Mr. John S. Rippey on December 27,2001, IS DENIED. 

117. IT IS FURTHER ORDERED that the Pebtion for Rulemalang, RM-10355, 
subnutted by NASA John H. G l m  Research Gene Amateur Radio Club on December 27,2001, 
IS GRANTED to the extent mdicated herein. 

118. IT IS FURTHER ORDERED that the Pehbon for Rulemaking, RM-10412, 
subnutted by Mr. Nickolaus E. Leggett on February 1 1,2002, IS DENIED. 

119. IT IS FURTHER ORDERED that the Petition for Rulemalang, RM-10413, 
subnutted by ARRL, Inc., on March 22,2002, IS GMNTED to the extent indicated herem. 

120. IT IS FURTHER ORDERED that the Pebbon for Rulemaking, RM-10492, 
submitted by Mr. Robert H. Birdsey on March 19,2002, IS DENKED. 

121. IT IS FURTHER ORDERED that the Pebbon for Rulemaking, RM-10521, 
subnutted by Dr. Michaet C. Trahos on January 2,2002, IS DENLED. 

122. IT IS FURTHER ORDERED that the Petition for Rulemaking, RM-10582, 
subnutted by Messrs. Marvn~ W. Edwards, Frank A. Lynch, and C. Norman Young, Jr., on 
September 10,2002, IS GRANTED to the extent indicated herein. 

123. lT IS FURTHER ORDERED that the Petition for Rule Change, RM-10620, 
submitted by Mr. Dale E. Reich on November 14,2002, IS DENIED. 

IT IS FURTHER ORDERE: that the Petition for Rulemaking, RM-10621, 
sanitted by The Radio Amateur Satellite Cop. on December 2, 2002, IS GRANTED to the 
extend indicated herein. 

124. 

125. lT IS F’URTHER ORDERED that the Request for Rule Amendment submitted 
by Mr. Peter Chadwick on Apnl9,2001, IS GRANTED to the extent indicated herein. 

126. IT IS FURTHER ORDERED that the Pebtion for Rulemaking submitted by Mr. 
John J. Elengo on Apnl 11,2002, IS DENIED. 

127. IT IS FURTHER ORDERED that the Pehtion for Rule Change submitted by Mr. 
Dale E. Reich on December 4,2002, IS DENIED. 

128. IT IS FURTHER ORDERED that the Petition for Rule Change submitted by Mr. 
Dale E. Reich on December 10,2002, IS DENIED. 
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129. IT IS FURTHER ORDERED that the Pebtion for Rulemaking submitted by Mr. 
Johnathan S. Gunn on January 22,2003, IS DENIED. 

130. IT IS FURTHER ORDERED that the request for a Notice of Inquuy submitted 
by Mr. Bob Shenn on January 30,2003, IS DENIED. 

13 1. IT IS FURTHER ORDERED that the Pebbon for Rulemalang submtted by Mr. 
Phillip E. Galasso on February 12,2003, IS DENIED. 

132. IT IS FURTHER ORDERED that the Pebhon for Rulemalung submitted by Mr. 
Mark Miller on February 25,2003, IS GRANTED to the extend indicated herein. 

133. IT IS FURTHER ORDERED that, pursuant to Sechons 4(i), 303(f), 303(r), and 
332 of the Communications Act of 1934, as amended, 47 U.S.C. 5 5 154 (i), 303(f), 303(r) and 
332, rlus OrderIS ADOPTED 

134. IT IS FURTHER ORDERED that Part 97 of the Comnussion's Rules IS 
AMENDED as specified in Appendur C, effective June 1,2004. 

135. IT IS FURTHER ORDERED that the Commission's Consumer and 
Governmental Affam Bureau, Reference Information Center, SHALL SEND a copy of this 
NOTICE OF PROPOSED RULEMAKING AND ORDER, including the Initial Regulatory 
Flexibility Cmficabon, to the Chief Counsel for Advocacy of the Small Busmess 
Adrmnistration. 

PDERAL CO-ATIONS COMMISSION 

Marlene H. Dortch 
Secretary 
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